Mrs.   Edwards   duties,   in  addition   to   assaying gold   included   the   filing
of daily written   safety   reports.     On  such  reports  under  "remarks" Mrs.
Edwards  continually  pointed  out   the  need   for  toilet   facilities.     When   she
quit  Mrs.     Edwards   also   indicated   she  would   return when  the company had
such   facilities.     Aaron   failed   to  provide  the   facilities.

The   law is  clear   that   a miner may  not   be   fired   for   refusing  to work
under  conditions   that   she  reasonably believes   are  unsafe  or unhealthy.
Phillips v.   Interior  Board   500 F  2d  772  (D.C.   Cir.,   1974),   Pasula,   supra.
In   this  unusual   factual   situation Mrs.   Edwards  alternatives  were  severely
limited.     First,   she  could  complain   to   the  company but  she had  done  that.
Aaron  already had  received  written  and  oral  complaints   for  about  7 weeks.
Second,   she   could   use   the  toilet   facilities   at her home,   a 20 mile  round
trip.     In   fact,   with  Aaron'a   knowledge  she  did  this  on  a number  of
occasions   (Tr.   19,   36).     During her  employment   she  developed  a bladder
infection.     An   infection  of  this   nature would   support  her  belief  that   an
unhealthy  condition  existed.     A ten mile  journey  is  not   "ready  accessi-
bility."    A third   alternative  would  be   the  use of  the outhouse  which  I   find
from  the   facts  was   3/4  of  a mile   from  the   laboratory.     That was  hardly
"readily   accessible."    A  fourth  alternative  was   to  quit.     She did.     The
first   three  alternatives   are  unreasonable  and   in  law they  are no  alterative
at   all.   Cf McCoy v.   Crescent  Coal  Company PIKE 77-71.     In  any event   even  a
palatable  alternatives  would  not  excuse  compliance with  a mandatory
standard,

I, accordingly, conclude that Mrs. Edwards was engaged in a protected
activity in filing daily written safety reports complaining about the lack
of toilet facilities. Further, Mrs. Edwards was constructively discharged
while engaging in that activity. McCoy v. Crescent Coal Company, supra.

Portions  of   the  evidence   in  this   case   should  be  discussed.     Mrs t
Edwards   testified   she   applied   in October  for employment  with  Miller Kappas
Company,   the  successor   to Aaron  (Tr.   20)     After being hired by Miller
Kappas Mrs.   Edwards  was   told   to  drop her  discrimination  case or be
terminated.     These  directives   came  through Pat Daugherty,   a Miller Kappas
supervisor.     This  double heresay  directive   is   attributed  to Andrew
Robertson,   the President   of Aaron.     I do  not   find   this  evidence   relevant
nor  credible.     The   record  here   fails   to disclose  any connection between
Robertson   and Miller Kappas  Company.     Further,   any  issues   raised   in
connection  with  her  discharge by Miller Kappas  Company  are  the  subject  of
another discrimination  claim made  by Mrs.   Edwards.     Apparently  the
Solicitor  of Labor  had   taken  no  action on  that matter  at   the  time  of   the
instant  hearing.

AARON'S   CONTENTIONS

Aaron  contends   that  Mrs.   Edwards   case   fails   for  a number  of  reasons,
Aaron  cites   the  case   law  that   to   sustain  a violation  a complainant must
show notification,   discriminatory  action,   and motivation of discriminatory
action by   the   employer.     Aaron  relies   on Munseyv.  Morton 507  F.   2d  1202
(D.C,   Cir.,   1974)   and  Baker v.   U.S.   Department  of  Interior Bd.   595 F.   2d
746   (D.C,   Cir.,   1978).
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